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Szcr, I. The Deſign of the Libellous Pampbhlet diſcovered, 

IL the Scandals againſt the then Lord Mayor , 
Sir Thomas Bludworth,«rd $ir John Hovel 
Recorder, Anſwered. 

IlI.The Juſtice and Honour of that Court Vindicated, 
by a True and Impartial Relation of that 
whole TRY AL. 

IV. The Fining of that Jury that gave two contrary 
Verdids juitified, to prevent a Failer of 
Juſtice in LON DON. 


7 Jude, Verſe $. 
Theſe filthy Dreamers, defile the me. deſpiſe Dominions, ſpeak rvnl of Dignities. 
erſe 19. 
Theſe be they, 19ho ſeparate themſelves, ſenſual, having not the Spirit. 
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(1) 
Saleh ea ilic6e6266$1b6 
Sucrt. 0. 
The Deſign of the Libelous Þampbler 


diſcovered, by way of Preface, to the 
Impartial and Ingenious Reader. 


— 


reponam Can it be, that a dumb Child 
can ſtand by and ſee a Traitor about ro 
allaſlinate his Soveraign , and not cry 
) out, Miles nolt Regem ferire ! (Do not 

Kill the King!) Or can, or ought I tg 
be ſilent, and hear a turbulent and inhumane fort of 
People y called @nakers, ina printed Book, by them 
falſely Entituled, 7he Peoples ancient and juſt Liberties 
aſſerted, in the Tryal of William Penn and William Mead 
at the Seſſions held at the Old Baily i» London , the firſt, 
third, fourth, fifth of September, 1670. Which Book I 
have great reaſon to believe was compoſed by Wt/i.1 
Penn the half @»aker, and therefore can give it no other 
name, but 1he Second Part to his Blaſphemous Treatiſe 
called The Sandy Foundations ſhiken 5, tor it's no wonder, 
that if he, who could daringly Blaſpheme the Holy Tri- 
nity tn that Book,ſhould not bluſh to villifie and contemn 
the Kings Court, and falſely ſcandalize and reproach the 
Kings Jaliices , and revile all Methods of Law, and 
Forms of Indictments, calling them deeſiable Juggler, 
| A 2 and 


af} Emper ego Auditor tantum & . Nunquamd 


[2] 

and ſtiling this particular Indiament 4 Rowance Indift- 
went, fol, 29. ſeF, 4. and his Brother William Mead to 
the like purpoſe ſtiles this Inditment, a bundle of fiuff , 
Lyes, and Falſhoods, fol, 13, Penn's impudency carrying 
him ſtill further, to endevour in a popu'ar way to 
- ſubjet the Fundamental Laws of the Land, impudently 
aſſerting in his Preface to the ſaid Book , 1hat the Fury 
were the proper Judges bath of Law and Fad, vid. 
fol. 3. And Penn being for his turbulency and imper- 
tinency commanded to be put into the Bail-dock , ex- 
claimed with a loud voice to the Jury , This I leave upon 
your Conſciences,who are of the Jury, [ avd my ſole Judges," 
ec. vid. fol. 12. 

Now Gentlemen of the long Robe look to your 
ſelves, and your WVeitminiter-Hall: If theſe learned 
Reformers | of Religion ſhall likewiſe Reform your 
Laws and Methods of Proceedings (as doubtleſs they 
deſign it) and wake twelve Jury-men, eleven of which 
it's poſhible can neither write nor read, to be the ſole 
Judges both of Law and Fact ; farewel then to your 
great Acquiſitions, your Year books then will be out of 
date y. and an Oxſter will be pat to your Books of Em- 
tries, Theſe are the Beaſts of Epheſus, that the late 
Lord Mayor, Recorder, and Bench of Juſtices have 
been contending withall ; the Court aſlerting the Jury 
to be Judge of the Fad only, and: that it was the Courts 
Prerogative' to judge the Law, according to the old 
Maxim, Ad queſtionem juris reſpondent Fudices, ad 
queitiontm faiti reſpondent Juratores, And doth not 
Magna Charta fay in eftet as much? (which they fo 
,much glory in- for their own Ends, although when it 
toucheth them in point of obſerving the Laws of the 
Holy Church and Gods Worſhip, they will call it Magna 

Fartha, 


[3] 
Fartha, or ſomething worſe.) Doth not the Great Char« 
ter made Arno 'g, Hee. iij.Cbap, 25xay,' That/no Fleez 
man ſhall be taken} oz impaiſoned; no2 be -deſſeſzed 
of his Freehold, oz Liberties, 02 free Cuſtoms, o2 
be Dur-lawed , o2 Exiled » 02 any other ways de- 
ftroyed; no2 we (hall not paſs upon him , nozcon- 
demn him , but by. lawful judgment of his Peers., 
[02] by the Law of the Land, This [2r is disjun- 
ive, or copulative; if disjunftive, then 1t muſt imply 
ſome other Judges. beſides: the Jury of twelve Men, 
which are called the Peers or Equals ; if it be taken 
copulative( or for arid )it (ti}l implies, anothes Juriſdicaiqn 
beſides that of the Peers, and' per-£egem terrg in that 
place cannot (as this Novice of the Law doth infinuate) 
be underſtood to be the Tryal of the Jury only,” bat to 
be the Tryal both of Judge and Jury, according to that 
Maxim, Ex fa&o jus oritur:Therefore the Form of Entry 
of the Judgment is Idea'\cdnfbderarnm et per cnrians, Vid: 
Coke's Inſtitutes ,(ib,2, cap, 12. ſe#.234. ſol154,155. If the 
Law be as this Youngſter would have it, v-s;:that the 
Jury is both Judge of Law and Fat, and that the Kings 
Juſtices cannot Fine for. Contempt of the Court nor 
corre the Corruption or Miſdemeanor of -Jury-itten , 


\ nor inform their Ignorance, nor reftifie their Miſtakes ; 


the Juſtices in 0yzer and Terminer have that Name for 
nothing, and the. Juſtices will be but Cyphers, and Ge 
there only to be. derided and villitned by every ſaucy 
and impertinent Fellow. . 

Thus you ſee, Gentlemen, if theſe things take place, 
they will not only do as their Brethren, the late Refor- 
mers of Law and Religion, turn the Laws into Engliſh, 
but turn the Judges and Juries alſo out of #eſtmrinſter- 


Hall , and ſet up a High Court. of Juſtice of :Saints ; 
and 


- CR er en EO 


| [4] 
and this Jobr of Leyden, together with his Brethren the 
LMers, (whotſteem themſelves the Saints) fhall judge 


the World: Which God far his Name Sake prevent. 
Sic precatur ferid $, 8. 


SSSSSSE5 060666106060: 
SECT. II. 


The L:ibellons Scandal again} the then Lord 
Mayor, Sr. Thomas Bludworth, Sr, John 
Hovel, Recorder, Anſwered aud Refelled. 


Jude 9. Tet Michael the Archangel, whengontending with 
the Devil, he diſputed about the Body of Moſes, durſt 
not- bring againit him a railing Accuſation 5 but ſaid, 
The Lord rebuke thee, 

Verle 10. Byt theſe ſpeak, evil of thoſe things which they 
know not. | 


Heſe People called Quakers (if they are to be be- 
lieved ) will tell you, they have this Angelical 
Spirit, the Meckneſs of Moſes, the Patience of Job,and 
all other Graces. But the contrary appears, ſol. 57.o0f 
William Penn's Book, Vide this Paſlage. 


But above all, Diſlentershad little reaſon to have expett- 
ed that Boariſh Fiercemeſs from the Mayor of London, 


when 


: 

* 

een 
| n 


[57 


1 11 mthts-they conſiaer ts op nology roy | 


*r((1 'Rarty witger Cromwel:s Geapy vment, of 
©,  £0M(d ener gevetod greatrhi \Teftimapy of bit Logalty 
1. 20 that new Infſlrument 5, which makgs the old Saying 
ire, That ne; Rewagada Is | worſe thap three 


% 


(i 36 Turks, |; TC & T<24 4 IU 
6 b ob0904 bot : £2047 ani] SHEET Fall Ul ti 2 81 
- A high Chirge againſt $s. $ammel $14rling, then Lord 


Mayor, ( if true ) Cujas contrarium verum 4 and there= 


fore a Railiog, Acuſatian ::., And that; Light, which is- 


(as they ſay), within thee, (by. which they are aRed,and 
ipeals,nas' they ptetend);&# 4he Spixit of; the Devil, the 
Favhes of Lizs. | Putin: tegard'tbis-Libel chargeth the 
then Lord Xayor of Dilloyalty to his King, and of Un- 
kindoeſs ta.the trye:thearted Rayalilts 3:1 think it ne- 
cellar y,for his Vindication; ta delire the Copriteous Rea» 
dar tpenquire.at $,E4ward fJerrivg, the. Deagpt'S,Pays 
Ds, $446r2fÞ,,. Dr. th hitcheaghes, Mr, Chrjfogher Flower 
Miniſter of L9:þprry, god of iFrarcie Bexpberton. Elquire 
of the Migdle Temple, who all can 


Loyalty, when he was at Cambridge 34 


d thas be mani- 


felted rhe ſame in the Schools, and 'wpon- all pecaſons. 


And inthe Yeass 4643, 1644, 1645;  whep:Loyalty was 
moſt out of ,Faſhian3.and.was at laſt compelled leave 
the Upiverlity, and his bopes of preferment that way, 
he utterly, refufjag to take the Scottiſh Covenant. 

In.the Years 1646, 1647, 1648; 1649,he applied bim- 
ſelf tothe Study of the Laws-at Grayr-Ian ; and after 
he had performed his Exerciles,..he could not be admit- 
ted to the Bar,..hecauſs he utterly: refaſed to ſubſcribe 
the Curſed Frgagement';. witneſs Cornelius Hooker Elq; 
Nicholas Jacob Elqz both Barrijters of, Grays-Inn, and 
his Contewpararies, Fxom 1650, until His Majeſties Re- 
Folds {tauration, 


r witneſs: of his. 


| 
| 
| 
| 
| 


-,. KA 

ſeavration, hetwhs a Trader 'ih:the City.3" rnd how be 
detvedned: himſelf in thoſe Orinelihs: Times; all that 
knewhit, will bear Teſtimony,that he:walked #wtipodes 
to the Gems of that age; to-the endangering of his 
Life and Eſtate. / His Majeſty being by Gods providence 
reſtored, he was eſteemed for his Loyalty « fir'Perſon 
to be of the Jury ppon the Kings Juoges ; and paſled a 
Jurorupon bo )efs than-'t8. .of thoſe aflsflinating Tray- 
Cords 125 2 99D A L's. ALS 

But why de I-erideavour' to vindieatehis'Loyalty 
which wasnever queſtioned by'any; 'buti by theſe Scep- 
ricol '9ubkers,' whoſe whole buſineſÞIs w'aſpere our 
Relipied; Lawyahdall men that ave hot-of their turſed 
Prin pl | 2002 ODT PRADO TH OA G- Ve vi] 

But/i ſhall make thigfair-Offer for Sr.5qw»0! Starling, 
and undertake for him'*Fhut. if 5l/iem per ean make 
out that: the 154i Lord Meybr ever wronged 69ne 6f the 
Kings Friends ether 'm Budy;"Goods,-br Good Name, 
one” peny',-that he ll ireſtore-tochar Gentleman ; 
wholoeverthe 'begga Thouſand: pounds for every 'penny- 
worth of Wo OB RETOC SN TELL 

+ But -F-ſbppoſe this: wild-rambiing Colt Wiam Perry 
miſtakes 'wHen he chargeth theſe- things wpon/the Nate 
Lord "Mayor, he means: his 'owtt 8e3r deteafed';' who 
from a'Captain, vas trade Oljvers High Admiral for his 
great Service -in premoting that New Inſtrument 5 who 
afterwards did'eminent'Service for the Frghſþ Nation at 
Hiſpanibla, when he delivered up the Flower 'of the 
F mgl:ſks Souldiets a Sacrifice to the Cow-Killers; 

This was a Remegado: worſe thin-three Turks ; that 
performed 'ſuch excellent Service 'in the ' Jate' Dutch 
Wars, in plundering the' two F4ſt-Tndjia Dutch Ships of 
the Prize- Goods; for which he'was ame a" 

tIBTG] ou 
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Houſe of Conmmgns, {t;is baped, that he leaving ſo great 
as Eftate-pf--jult gotten Goodstg lo _— aSqn 
this #illiaw Bern pretends, himlelf to, be,, that: the 
tender-Conſcienc'd Youth will make fatisfaQtion to His 
Majeſty. : , Taceo, cetar:5; De Mortyis pil nifp Bonum. | 
41 The Libeler, proceeds toaſpente Sir Thonas Bludwarth, 
videf0{ 57 8h 4drvgr Bludwart th, Caih he.): being 
canſrious to himſelf of his partial dindveſs to the Popilb 
Friers.s hopes to make amends by his zealous proſecution of 
the poor Diſlenters ; for at the ſame Selſions be moued to 
benynRotong cf 2/9 ſiyall guality ) againſt Haxrifon , 
the Rrigra ſent Bridewel and whips ; that he wg fer 
ta b ned-gnd imprijoncd, 'becauſe they browgh 
wot t none gvilty , for. pnly worſbipping their God : 
hence it ns be eaſie t9 obſerve., That Popi Erin and 
["relatical. Rerſequtory are meer Forfelrgee hy 

\; This (likewiſe. js a Railing ion,. falle; 
licious 2; That. worthy Roe wen pever.p ,moyed, at 
Sc{lions to bave an Evidence agaioſt Harri the Ereer, 
(ent. to Bridewell, and whipt,.as this Labeller chargeth 


_ bims neither, was it ever proyed at the Seſſions, That 


the idle prating Fellow x Herriſen was a .Frier,, or ever 
ajtem ted, to {et the Ci - þ on'Fire, as was falle ly ſug- 
gelted 3 bur it wasproved, that be had raiſed a rumour 
that the City would be. buroe:, whereby great fears 
and terrours was jupon the ſpirits of the peoples for 
which cauſc,he was-delervedly Fined,Whipt, and d Pillo- 
red by the Court." ....: 
1 could. heaprity wiſh ; Fhat:thele Libelling, Lake, 
and Diſcontented People , were as free of the Deliga 
e putting thiswhole Kingdom i intoa,F es as he was 
from te Qual Firing of the City. 
y my of this Accuſation appears in the Infe- 
rence 


(83 

rence 'the Libeller makes, vis. That Popith Friers, awd 
Prelatical Perſecnitorr, are meer Confederates. | By which, 
the Libel/er would perſwade the wo credulous World; 
that the honeſt, ſober Prote5amt , who endevonreth'ts- 
put the Laws in Execution againſt ſeditious Meeters , 
are Perfecutors : To which faHfe, wicked, and diveliſh: 
Accufation, I at 
Michael did to the Devil , The Lord rebuke thee > The 
Lord in Heaven judge between us , and theſe lying dif- 
contented People. 36 6 Ak 

'The- Accufation 'againſt the Recorder is twofold ;. 
firft, that he ſhovwld fay , That there wonld br a Eiav' inade 
the next Seſſion of Parliament, That no wan ſhould have 
the proteffiolt' of the Law, but ſuch as tonformed to the 
Church, fol.68. 'This Saying of the Recorders is falſely 
and malici recited ; for he ſaid , That we ſhall nv 


be ulwuyt at this trade with yoir , you will find the next 
Seſſion of Par thinsert there willbe @ Law made; That thoſe 


that will not tonform to thel aw.fhall not have the protefFion- 
of the Law. And is not moſt reaſonable , that they 


which world have prote&ion , ſhould give ſubjecion2-. 


And was-it- not the Opinion of thoſe bleſfed Sxints ; 
whoſe theſe men follow , wheti they made a Law; 
Fhat thoſe that woukd not ſubſcribe the wicked Engage+ 
ment, agzinſt King and Houſe of Lords, ſhould not have 
the benefit of the Law ? Was not-that Law then eſteemed. 
by Men of: their Principles:2 blefied Law > And is not 
this Lex Talionis * Nec lex eit juſtior'nlla ,, quantnecis 


iF the wiſdom of- Parlament think 'fit;, fave the Magi- 


ffrates from a great dea} of trouble, and ke more 
eftet upon theſe .ſtubburn people, thatt #H- the Laws. 


artifices arte perire ſuit? And would trot lueh'a Law 


4: \ off) 5001 '\'that 


preſent:make no other reply, but what . 


eres 


- aanRtinntt. I- 


| 


© 


a. Amara. ami. 


iy 


£9] 
that et been made, or by the wit of mancanbe 
mono pt; Wren: 

The ſecond Acc;ifionagainlt the Recorder is, that 
be ſhould fay, Till now Incver underſiood the reaſon of 


the policy end proence of the Spaniapds, in juſſerng ts 
riog axvore them : And certainly it 4 never be 
HB u6 it fqnretbing Hike 1he Spthih Fogel 


tion be i# England. The Inference the LibdMers bake 
is, What does this but juſtifie that Helliſh D. ſign of the 
P.apiits 10 have prevented the firit Reformation. | | 

-» This is/2 wicked and uacharxable conftrutionof the 


Recorders 'wotUs: Theſe words do no ways juftthe.the 
Fax, Ne the | firſt Reformation 'by: the 
ih Hnfwhfeen, «rg 


If theſe 'Libellkers had but the leaft grain of Charity, 
they-would have conſtrued the words ram gran ſalt, 
He wuitioriſenſu, as the Rule of Charity: diveits: all 
word beconſtrued ; and they will adaritiof no other 
vonltrudtion-but this, 22. 'That if the P*pies be fo 
poktiok- and prudent, by their Inq»iſition, to preſerve 
and maintain their falſe Religion 3 ſurely it will be 4he 
Proteſtants pradence, to find ways for the preſervation 
of their true Religion. 7 


Quod Faxit DEUS. 


[107] 
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The Fiſtice and Hononr of that Conrt Vindicated, 
by s Ire ond Impartial Relation of that whole 
1741 ryal. a | 603 3 i | | $15! 7 0 (34 
He Trisl of William Penn and. #illiame Mead at the 
| 01d-Bayiie, London, the 147. 3d./4th.gtb.vof Septem- 
ber, 1670, being made publick by al Lib#ters;bagdy tepd- 
ing to the 'Dibonour of;; Juſtice:,and Courts, gf Juſtice, 
with divers Scandalous and Malicious.Qbſervatians 
thereupon, FE thought geod, being an Eye and Beriwit- 
peſs'of all that paſled, to givea True and 1 jal Re 
lation of -that Aﬀair, wheteby:the Juſtices Canderand 
Integrity'of that Court towards the Priſoners, add ahe 
Scornful, - Abuſive and Unbecowing: Behayigiie, of the 
Priſoners towards the Court, ,may be made 'madifeſt to 
the world. | | lard 1 


There being preſent,” i © 
Cit 03 [ - F 


Sr. Sam Starling, Kt. then L. Mayor. yf Sr &. Ford, Kt & Ald. 
Sr, Jobs Robinſon, Kt. - ' Fr . Skelden,Kt &c Ald. 
Sr..{ be. Bludworth, Kt. and Ald. Sr. John Smith She- 
Sr. Mlliam Peaks, Kt. and Ald, ( / Sr-Fames Edward: | riffs, 
SrF0bn Hovel” Ke, and Recorder. 


Fthonghtgood to ſet down-the Names of- thoſe Ju- 
ſtices who were preſent at that Trial, Hozoris cans, 
with all their Additions and Titles, that fo the World 
may. know that the City of Lod07 wants not Worthy 


Patriots, who dare call to Accompt theſe vile railing 
Kabſhe- 


"Pre! 


[ſig] 


oi pens Foy on Ds 
hath in-4 diſpracedfalmiiy pre W 


any" Additfprs;' r& this Notratives fob oops 
rake thetrodiog to'the People.) Wi thbitt7z; Tad 5A 
2112007 br: 4! noIts g nid , h}; 1.) 43701 213 
rome 'D Yew tee Ebru fp Jo Ti 
Ohavler Milfs, Red 

4114 (Plewſted;i Heary Henley, TAGS: Dom » paws 
Michel; Wilkaw Leber, John, Both ji 11 War} aries 
-1h bat 1073T9) 39938 11 01 ow} » 415 10 3" OTH TT 

- 2031422 big * -Fbo Farm bf t FL "N ha 
"Thu Poll-n ond tr rnd: try; 1and-tnue. EL 
rance make birwixt or Ps 'Lord: the King, 
and the Priſoners at the Bar, ateorAirig to your E- 


widenve.; (80 balp you.Gag.;.. \3l 007 76 161 7 


*£ 7101 bf: 12nagm nt ,bÞ 2xhal 1 brett ww; 25 ty 
The Indi Gent, EY hve ; | 
- Phat illikm pea Gent. ' and William I = of 
Zo Dok 2Libeeni Chonpie;" with divers; pther perſons to ' 
the Fwom unkrlowtgire the tuber of; « En hundred, 
the Thth!(tiy" oFulLnguis; ib.the 224 Fear of the King, 
reg Eleven of the Clock mn the Foxenoon, 
with Potct and Arms, &c._ in.the Pariſh of S Ber- 
ut Briere in Bridge-Ward, Lavalen, in the Arey t 
calletf (@+ 46+: Chiareb-Streen',) ——— and, ty "oa 
ouſly! Ui@tſemble and congregate them(clves tagether, 
ro the Uiſturbance bf the Peace of our (gidLord ce 
and the aforeſaid #iltian Pewn, and William 1ead, toge- 
ther "with other! perſons, to the Jurgrs aforeſaid un- 
known,then and F wes ſo aſlembled £5 j cppgregated to- 
gether 3 ;/ the aforeſaid Hilliam Bexn, by agreement, be- 


WEED: 


3 
aforeſaid William ed rorehr xohes perlays there, in, 
che reet bs being aſſembled " regated 
ther ,. b reafowherdof \a' great'concyunie a Log 
of | in-theftreer aforeſaid ahem 1nd) t 
Free rime did'rerwtiain and continue., in.contempr oo 
our ſaid Lord the King, and of His 'Lawy..to. the great 
diſturbance of His Peace , to the LPS terror and di- 


hn of x 6 þ Hs Liege her yr exc ard Subjedts , 
totheil} exumpiteief altothers\ G) n- 
ders ,\ and againſt dPeager gr Gid, Ropes % 
His Grown and Dignity. nad (tae + 


What ſay you, ef 0p abd; ali —_ 
you Guilty as you ſtand Indifted, in manner and form as 
aforeſaid, or not ee GN | 
' Pipn, It is that we hould be able to re- 
member the Tndictment werbaut im and therefore we de- 
—_— Copy of it us 1s/cultomaryiiothe/like . 

You muſt firſt plead chal Iy, re 
you cat) have a'Copy of 'u.-'>  *) 1 

Per. 1 am uracquainted with the formality of the 
Law, and therefore, before T ſhall anſwer direttly, I 
requeſt 'two things /6f the Court ; firſt, that no advan- 
tage may, be taketi/againſt me, for | deprived of [any 
oo atiich I might hr otherwiſe; beve received ;, {c- 

y , that you wit proniiſe me-a fair Heari yFOe 
There of making \my:' Defeuce, and. that BE. 
would be my Cotifict 10 
Conrt. No advantage hall be taken agaioft, you; 5 you 
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you thail beheadgnthis io Infict- - 
args Loſt ' er fo?e you 9991 Cry. 
PUNE 


cil you pleaſe. 
Pee Thed'T plead, tot [Ouitey'in marner' dd form. 
Clerk. Whar faiſt thou,#i/liavs Mead, art thou Guiley 

in manner ,and form as thou ſtand'ſt Indicted, "of not 


Guilty 320? i 3997 No ilvo Jon vor vo) 
Head 'F Riall' 'dcfite: 'this-lame Hddrty as jo promiſed 
William Pertn.' 14 | 225 "all () 


Conn,” Th Have it. / 
Mira, Th Gl plead; wot Guilty trimer avdform 


i DAE | Ro 052: ; 21 2h») +5 2169 40 a1ty7 


113 072 "rh hd of September; 167d, rhe Conroe 


po Oyes, ee. 
E, Cler. Bring #Williem:Born aud Williage Mead before. the 
[T, T1144 2111 0:91 (NI { ©10?* 


Mayor, Sirrah,,, Who bid; -FOYCPUt off. hel Hats: > 
Give them: their Hats again.. ng] 
We The! Prjlongrs in gi manner refuling'to rake theie- 

ats e pur on ſame + iefory the 

Gund int int Ont. KW nby wil - 
(TODO CVA ©& Ti "An 741. Þ '-. im. i 
"Netg: The irs Wort this the Priforees ſia 

: Leads þehind the Barr, wah ther Hats on, facing aing mts all 
that day , as it were re. the, Foe th to. 4 Trya), 0 = the - 
Court and all the Sp s | 4s offering 2: 
reat Aﬀront to t OO A ney 


"Court, ' the - 


Faltices were reſolyed 6 chaltile them fex.the ſame. 
Lhe Friſonerg Þ ending Sefire the Jorr mit ond Hats on, 
\othiei Beecorder aid 0913203 5-141 
1 ro YGG ach AG JE ageÞ$-bib 11d /ood 


AL Penn, Yeu. 


of tek Cr 1041 3C 01 


Recg. 


| 014] 
h . {A466 Det »it tis. the 
L har 41 vue) qrcer Aro 


{6a SAL 


the Kings Court, [-; wv (© 
. Rev, ' Do-you not know there 'is s rele due tothe 
Court ic WW. | , 
; 0D ere. Ids {9 1 becT 4 
Rec. Why do you not © pull off your H "Har then?. Z 
; 2 Panme Revauind ho net Þelieve (225 tg ha apy relpedt, ; 
Ree, Well, the Court ſets Forty Ma 6 Ia piece on 
your Heads, as a Fine for ey hou of the Court. 
Fevtigl dehierrtt Sight by Ei cameinto \- 
the Court with our Hats NE that is, r off. andif # 
they have. been,put on. fince,, it F rom the {| 
Bench ; and therefore not we, b t the Ne Bene ought to 


be Fined. 3 
- Nee, - This is 2 great'Falſhood \ ſovrheis barre pat 0 be $ 
hind the Barr, before they came into the Court. _.. 
''2fead.” 1 hive i Queſtion to asK the" Recorder 5 Am | 
Fined allo ? ; 779013 q 
, Mos, Ties. | 
Mead, Idefire the Jury and all people to take tice 
of the i inju Gas of the Recofier, "who i e —_ to | | 
pull off my Hat , and yet he hath put a Fine onmy | 


£ 


Head; (© fear:the Lord, 'and dread his” power”, and 
yield ro-the guidance ow his holy __y or he is not 
far Mom every. one of | 


Nag, "Tj We dar a WY 
7b "9l;j fib92s * ag 


"" Nets. Ye-was by Sir Fohn Rebinſen obſerved; —— Buſhel, 
the tender conſcienced Jury-man ,- made. in _ ta kilg+the 


Book , but did called t Gn 
to be ſworn agai BAL OY CLIGS 4 ay 


RL Sil 


f 


* ha; > . 
oe OY 


(15] 
The Clerk read the Indi ment 4s aforeſaid. 


- Cler, Call James Cook, into the - Court ; give him his 
Oath. He being ſworn, he gave his Evidence, 

Cook. 1 was ſent for from the ExChange, to diſperſe a 
Meeting in Gratiows-ſtreet , where I ſaw Mr. Pezn ſpeak- 
ing to the people , but I could got hear what he faid , 
becauſe of the noiſe ; I endevoured to make way to 
take him, but I could not get to him for the crowd of 
people 3. upon which Mr. {cad came to me, and defired 
me tolet him goon, for when he had done, he would 
bring Mr. Penn to me. 

Court, What number do you think might be there ? 

Cook. About three or four hundred people. 


One Read, a Conitable, being ſworn, was asked': 
n What do you know concerning the Prifoners at the 
arr ? 

Read, My Lord, I went to Graciozs-ſtreet , where I 
found. a great crowd of people , and I heard Mr. Pexz 
preach to them : Tendevoured with my Watchmen to 
get at Mr. 7-2» to pull him down , but I could not, the 
people kicking my Watchmen and my ſelf on the ſhins : 
I aw likewiſe Captain Mead ſpeaking to Lieutenant 
Cook, but what he Kid I cannot tell. 

Mead, What did William Penn fay 2, 

Read. There was ſuch a great noiſe, that I could not 
tell what he faid. 

Mead. Jury, obſerve this Evidence, he faith he heard 
_-_ preach , and yet faith, he doth not Know what he 

id. 
Court, What number do you think might be there ? 
C Read; 


C16] 

Read. About four or five hundred.. 

Pen, I defire to know of him what day it was: 
Read. The 14th. day of Auguſt. 
© Pex, Did he ſpeak tome, or let me know he was there? 

for Tam very ſure Inever ſaw him, 

Crier, Call #hiting into the Court. 

_ Court... Give him his Oath. 


Whiting, My Lord, I fawa great number of People, 


and Mr, Peer I ſuppoſe was ſpeaking, I ſaw him make a 
motion with his Hands, and heard ſome noiſe, but could 


not underſtand what he faid 3 but for Captain Mead, T: 


did not ſee him there. 
Record, What ſay you, Mr Mead, were you there ? 
Mead. It's a Maxim in your own Law, Nemo tenetur 
accuſare ſeipſume. Which 1f. it be not true Latine, Iam 
ſare it's true Engliſh, That no man is bound to accuſe him- 
ſelf: , And, why doſt thou offer to enſnare me with ſuch 
a Queſtion? Doth not this ſhew thy Malice? Is this 


like a Judge that ought to be Council for the Priſoner at: 


the Bar 2? 


. Record. Six, Hold your Tongue , I did not go about: 


tO enſnare you, 

Penne 1 delire we may come more cloſe to the point 
and that Silence be commanded in the Court, [ Silence 
being made.) 

Pex, Weconfeſsour ſelves to be ſo far from recanting 
or. declining to vindicate the — of our ſelves 
« to Preach,Pray, or worſhip the Eternal, Holy, Juſt God, 
that we declare to all the World, That we do believe it 
to be.qur indiſpenlable Duty, to meet inceſſantly upon 
io good an Account, nor ſhall all the Powers upon 


Earth beable todiyert us from reverencing and adoring 
our. God who made us. 


Note 


Wo ? 


duce, 
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Note Asclear Evidence as ever was offered to any Fury, two 
Witneſſes prove the FaRt againſt both the Priſoners, and the Priſo- 
ners confef} the whole Matter ineffet, and juſtifie themſelves, and 
declare they will do the like again, whatſoever Laws the King and 
Parliament can provide againſt the ſame. O confident Impudency ! 
Surely both King and Parliament will take notice of Penn's Arro- 


gancy. 


Sr. Rich, Browne, Youare not here for worſhipping 
of God, but for breaking the Law. 

Arad. Browne, What have you to do there ? you are 
no Juitice: Come off the Bench. 

grown, Sir, Iam a Juſtice, and you are an Impudeat 
Fellow. - 

Per, I aftrm T have broken no Law 3 nor am I guilty 
of the Indictment laid to my Charge; And to the end 
the Bench, the Jury, and my elf, with thole that hear us, 
may have a more direct underſtanding of this Proce- 
dure, I defire you would let me know by what Law it 
is you proſecute me. 

Rec, The Inditment is grounded upon the Commun 
Lar. | 

Per, Where is that Common Law 2 | 

Ree, You mult not think T am able to run up ſo many 
Years, and ſo many Adjudged Cafes, which we call 
Common Law, to anlwer your Curioſity, | 

Pen, |Wit be Common, it{hould not be fo hard to pro- 


Nta. How Mr. Penn plays upon the Word Common, 


Aayor It's call'd Common Law, to diſtinguiſh it from 
the Statute-Law : Now the Common Law 1s Common 
Right, or Lex Rationis, imprinted in every mans Un- 

C 2 derſtanding 3 
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derſtanding 3 and the publick Peace 1s the Law's Dar- 
ling, and every great c_—y of people may endanger 
the publick Peace; and therefore the Law eſteems them 
uolawful Aſſemblies , unleſs they have a Warrant for 
their Aſlembling. | 

Recor, Sir, Speak to the Indidtment 3 you arenow up- 
on Matter of Fat, which Fact you have heard proved 
againſt you ; you are to anſwer it : [f the Fact be found 
againſt you, you may then ſpeak to the Matter of Law, 
in Arreſt of Judgment, and you ſhall be heard. 

Pex. 1 fay,, it ts my place to ſpeak to Matter of Law ; 
I am arraign'd a Priſoner , my Liberty, which is next to 
Life it ſelf, is now concerned ; you are many Mouths 
and Ears againſt me; and if I muſt not be allowed to 
wake the beſt of my Caſe, it is hard ; unleſs you ſhew 
me,and the people the Law you ground your Indi&ment 
upon, I ſhall take it for granted, your proceedings are 


.meerly Arbitrary. 


Rec, You have been told,if the Fact be found againſt 
you, its time then to diſpute the Law. The Queſtion 
now is, whether you are guilty of the Indiment. 

Pen, I have asked but one Queſtion, and you have not 
anſwered me; though the Rights and Priviledges of 
every Engliſhman be concerned in it. L 3 

Rec, It I ſhould ſuffer you to ask Queſtions till to 
Morrow Morning, you would be never the wiſer, 

Per. That is according as the Anlwers are, & 

Rec. Sir, We muſt not ſtand to hear you all night. 

Mayor. You have been anſwered your Queſtion ; it's 
time to diſpute the point of Law, if you are found guil- 
ty of the Fatt, But your Deſign is to affront the Court, 
and amuſe the people; you have not Confidence enough 
to deny the Fadt ſo plajnly prov'd againſt you ; but.you 


VE 
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have Impudence enough to abuſe:the Court by your un- 
ſeaſonable Diſcourſe.,- | mmf 1: 

Pen, | deſign no affront to the Court, but to be heard 
in my juſt Plea ; and I muſt plainly tell you, That if you 
will deny me Oyer of the Law , which you ſuggeſt I 
have broken, you do at once deny me an acknowledged 
Right ; and evidence to the whole world, your refoluti- 
on to ſacrifice the priviledges of Erghſbmer to your Si- 
niſter and Arbitrary Defigns. | 

Rec. Take him: away 5 if you take not ſome courſe 
with this peſtilent Fellow, to (tap 'his Mouth, we ſhall 
not be able to doany thing to night. | 

Mayor. Take him away, take him away ; turn-him in- 
to the Bail- Dock, 

Per. Is this Juſtice or true Judgment ? Muſt I there- 
fore be taken away, becauſe I. plead for the Fundamen- 
tal Laws of England & However, this I leave upon your 
Conſciences, who are of the Jury, (and my ſole Judges ) 
That if theſe Ancient Laws, which relate to Liberty and 
Property (and are not. limited to particular perſwaſions 
in Matters of Religion) muſt not be indifpenſlably main- 
tained and obſerved, who can fay, he hath right to the 
Coat upon his Back.?. &*c. 

Rec. Be filent there. | 

Pen, IT am not to be filent in a Caſe whereinI am fo 
much concerned, | 
Nita, - Mr. Ptan makes it to be a Fundamental Law, +12, The 

Jury to be his Sole Judges , when by the Fundamental Laws aſl 

Trials are to be by Judge and Jury; and never queſtioned by any 

before Mr. Pe» (the New Broacher -of Old Hereftes) diſpured 

the ſame. And this is the Reaſon he ſo often calleth tor Oey of the 

Law, upon which the Indictment is grounded, that ſo the Jurors 

might meaſure the Tuth of the Inditment, and Guilt of the 


Bat by the knowledge of that Law, See his Book, to), 30. 
| " Aeadl, 
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Head; You nidn of the Jury, here I do.now ftand,:to 
-anſwer to an Inditment againſt me, which'is a Bundle of 
Stuffe, Lies and Falſhoods ; for therein I am acculcd that 
I met vi & armis; Time was, when 1 had freedom to 
uſe a Carnal Weapon 3 and then I thought I feared no 
man; but now [ fear the Living God; and/'dare not 
make uſe thereof. i 

Mayor. Believe you who can 3 your Brethren the 
Munſterians pretended as much. 

Mead, I lay Tama peaceable manz therefore it is a 
proper Queſtion what 1il/zam Perr demanded m: this 
Caſc, an Vyer of the Law, on-which the Indictment is 
grounded, 

Rec. I have made Anſwer to that already. 

Mead. Txrnirg his Face to the Jury, ſaith, 

You men of the Jury, who are my Judges, if the 
Recorder will not tell you, what makes a #7ot, a Koxt, or 
an T)lawful Aſſembly ;, Coke tells us what makes a Riot, 
a Rout, and an Unlawful Aflembly : 4 Riot 3s, wher: 
three or more are met together, to beat a Man., or to enter 
forcibly into another mans Land, to cut down his Graſs, his 
Wood, or break down his Pales. 

Rec. Yes, and to do any other Unlawful A4; ButI 
thank you, Mr. 3ead, That you will tell me what the 
Law is; [pulling off bis Hat.) 

Mead. Thou mailt put on thy Hat, Ihavenever-a Fee 
for thee now. 

Mayor, An intollerable Afﬀront ! Mr, Mead, I thought 
you had been a meek man, as you profeſs. You deferve 
to have your Tougue cut out for affronting the Court, 
as well as the Priſoner had his Hand cut off that threw a 
Stone at the Court, . 


Kee, If you diſcourſe on this manner, ſhall take occa- 
kon again(t you, Nata, 


7 AY 
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Nets. - Mr, Mead being put into the Bail-Dock, the Recorder 
proceeded to give the Jury their Charge. 

Record, You have-heard what the Indi ment is ; it is 
for Preaching or Speaking to the'people, and drawing a 
Tumultuous Company after them : there are three Wit- 
neſles that have proved this; That Penn did preach 
there, that Mr. Mead was there, and did abet him, and 
did allow of the ſame; now we are upon the matter of 
Fact,which you are to keep to and obſerve as what hath 
been ſworn at your peril, 

Pen, Tappeal to the Jury, who are my Judges, whe- 
ther the proceedings of the Court are not moſt Arbi- 
trary, and void of all Law; in —y to give the Jury 
their Charge in the abſence of the Priſoners: I fay, it's 
dire&ly oppoſite to, .and deſtruftive of the undoubted 
Right of every Engliſh Prifoner,as Coke inthe 2 1ft. 29. 
on the Chap. of Magna Charta ſpeaks, 

Rec. Why, why you are prefetit, you'do hear, do 
you not ? = TT 

Pen, No thanks to: the Court, that commanded me 
into the Bajil-Dock. 


Nota. Penn made ſuch an uncivil noiſe, . that the Conrt could not 
give the Jury the Charge ; he was therefore gut into the Bail-Dock, 
which ſtands even with the Bar, and the Priſoners might hear the 
Charge there -as well as a Priſoner might hear at-the Bar : This 
therefore was a caulleſs Exclamation, 


Mead. Are theſe according to the Rights and Privi- 
ledges of Engliſhmen, that we ſhould not be heard, bur 
turned into the Bail-Dock , for making our Defence ; 
= the Jury to have their Charge given them in our Ab- 
ENCE, 


Kee, Take them away into: the Hole 3 to hear _ 
talk. 
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talk all night, as they would, that Ithink doth not be- 
come the Honour of the Court.z and I think that you, 
(7. e.) the Fury, your ſelves, would be tired out, and 
not have patience to hear them, 


Nota. The Jury withdrew for an hour and half ; eight came 
down agreed, but four remain'd above ; the Court ſent for them, 
and they accordingly came down ; The tour Diſlenters ſaid, They 


were not agreed, 


The Recorder ſpeaking to Mr. Buſhel, ſaid 

Rec,” Sir, Youare a Cauſe of this Diſturbance, and 
manifeſtly ſhew your ſelf an Abettor of Faction, I ſhall 
ſet a Mark on you. 

Sir 7. Robinſon. Mr. Buſhel, I have known you this 
fourteen years ; you have thruſt your ſelf upon this Ju- 
ry, becauſe you think there is ſome work for youz I 
tell you, you deſerve to be indicted more than any man 
that hath been brought to the Bar this ay 

Byſh. No Sir John, There were threeſcore before me, 
and I would willingly have got off, bur could not. 

Sir Tho, Bludw. I ſaid, when I ſaw Mr. B»/he!, what I 
ſee is come to paſs; for I knew he would never yicld. 
Mr. Buſhel, we know what you are. 

Major, You are an Impudent Fellow, 1 will put a 


Mark upon you. 


Nota. The Jury was ſent up until agreed, and ſome conlidera- 
ble time after they returned; Silence call'd,the Jury was called over, 


Cler. Are you agreed upon your Verdict 2 
Juty. Yes. | 
Cler, Who ſhall ſpeak for you ? 

ary. Our Fore-man. 


© Chr. Look upon the Priſoners at the Bar 3 How ay 
you 


\(33] 
you? -Is "I Perngultey 'of the Matter-whereof he 
ſtands Indicted in manner and formjor not! W_ NF: 

Fore-m, Guilty of ſpeaking "nt B14 purer 

Court, Is that 12 

Fore-w. That is all I ave in C oxmiliicn. 

Record; You had as good fay nathing, ! ' 

. May. What, was it not an lawful ubly/ > You 
mean he was ſpcakiog to a Tymule of People there? | 
 Fore-m. My Lora, this wasall I had in 


Nets. Six or frren of the Jury did agree 10 the Majors Quelti- 
on ; upon which Buſhe!, Hammond, and two others JE 
ſelves, they allowed of no ſuch Word #s ail Unlawful Aſſtabl 
their Verdi, 


Rec, The Law of England will not allow you to de- 
- part tilf you have given in your Verdi. 

Jury. We have giyen in our Verdict, and tan give in 
no other. 

Rec, Gentlemen, y you have args given} in your Verdiqþ 
this is no Verdict in Law; and you had 'as good ſay no- 
thing 3.;therefore go and conſider it again ONCE more, 
that we may make an end of this t lcſfome bebo 

Jury. We deſire we may have Pen, Juk aod Paper. ;, 


Nota, The Court adjourns for half an hour , The Court returns, 
and the Lg + come down likewiſe; 
iſoners are brought to the Bar: The Jury EIT 
_ _ 


Cler. Are you tl yo of your Verditt n- 


ry. Yes. 
Cler. Who tall ſpeak for you? 
- Jury, 'Our Fore-man.: * 
Cler, Look upon' the Priſooge; -what ſay you? Is 
William 


£24] 
Willixes. Peru) guilty iv "Manger and Form, as he ftands 
Indided; or: not:guilty.2_ |, 
Fore:ew,: Here iis our Verdict s holding forth a piece 
of Paper to the Clerk of the Peace, which follows ; 


tires 


V WE thei? Ma ercatbes named, do 
find" Iran, Pexn to' be guiley of 


Speaking. or, Preachibg ec to an Aﬀſembly met ro- 
gether in Graczous-Street,the 14" of Auguſt laſt 
Th And that William Mead i is not guilty of 

the laid Indifiment, :- ary 


Thomas. Peer, Fore-man. Charles Milſon. 


Edward Bufel, ., Gregory Walklet, 
| T4 Ham word... John Bail, 
enry Hewle,,” " William Lever. © 
| enry Michel, mes Dam ah, ' 
dl Fr Brightman. ig Pumped.” 


Nets, Some of the Court were for ain og ng this Verdift , bue 
Me 


the Evidence 2s aerbg and full ad as Poms, 
ti Coure nee Verdi We 


"3436+. Whit will you be ted 4by fach a filly Fellow as 
Rue) a, Canting Fellow 3, I warrant you,you [ball tome 
NO More upon Fo aries in haſte : You area Fore-man, in- 
deed; I thought you wowws underſtood your place bet- 
ter. 
Record. Gkmen You ſhall not be diſmib' dtill we 
have a Verdid ; and by the Law of Exg/ard = = 
be lock'd up without Meat, Drink, Fireor T 


do abuſe'the Court 3 we willtarea Verdid by the help 
of God. 


Pen, 
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i Per, n My Fury. (whovareimyJe ought" #0 to 
be. thus menaced ; their Verdiaought'ito be free,:'ond 
not compelled'z the Bench ought to wait on them, and 
not foreſtall them; I do deſire that Juſtice maxbe done 
me, and that the foray Reſolves of the Bench may 


not be made the meaſure oÞ mw} Juries Verdit, 
Ree. Stop that prating Fellows mquth 3 or put. him gut 
of the Court. F , = Y as} I8 *£.3 _ n mn 11 Ls 
Nota, How Mr. Penn abuſes the Court ; the Court areby Law: 
Judges, what is a Verdict in Law, and whats pat a. exrdieg ia Law. 
" Mag.” GeiiJenjty ,” You have. beard; that Mn, Cum 
| Pic that be an "2 baton qe Peoples 
that Mr. Mead was there, andabetted him z and that they 
not only;diſobey the: Martial Power, biit Civil alſo. 
Penn. It's a great Miſtake'z ' we! did not tmake'the tu- 
mult; butthey that interrupted-us.- We met not-there 
with # Deſign to difturb the Civil peace, ſee (1.) We 
were with force of 'Arms kept out of our awful Houſe 3 
and met as near it as the Souldiers would give us teave. 
(2. ) Becauſe it. was;no new thing” but what was uſual 
and cuſtomary with us; it's' very well. known.we are a 
peaceable' people , and carmot. offer, violence. tq, any 
man. ; | 4 —_— 
Nota, A peaceable innocent People indeed, that when the King 
had ſeized.the Mecting-Houſe into His Hands, as by Law he might, 
they would come and break open the Doors, and there congregate, 


expreſly againſt rhe Kiygy Command ,» nd: therefore: thore'was a 

neceſlity 0 a. daring rm the Kings ſon they violent! 

overpow'ring the Conſtable and his Warchwen, ,7and'$ ig proved, 

that theſe-People at this time kicked and ſpurned, the Conſtable and 

be epderroncing ro glilipar this Unlawful, Aſſembly, 
rn ig Ai 

"” 231 61 i 1 = 


D 2 Pony. 


his Watchmen, 
as is worn by the Conft; 


Hvibel tg ol 11 
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. Pew; The romtn er Twelve Men is a'Verdi& in 
Ly, and ſuch an one being given by the Jury, 1 require 
the Clerk, of the Peace to record it, as he will anſwer it at 
his peril z, and if the Jury bring in another Verdi& con- 
trary to.this, I arm they are perjur'd men in Law. oe 
Buſhel. Nor wel we ever do it. | 


Nets, ; The fu? wry in Mr. Prun's opinion, and Buſbel's both, are 
perjur'd _— or that at laſt they brought in a Verdi&t contradi&to- 
iy 16 this 
"Ach time fore of the Fury complained to the'Court, that the 
four men, iz, Buſbe! and Hammond, .and the other two, would 
ſtarve them, ant that rhey had bronghr Strong- -Water Bottles in 
their Pockety delignedly. 


Mayor. You ; are as ſtrong as any of them 4 - ſtarve 
them, and! hold-your, Principles.  ./ :: 
, Rec.,Gemtlemen, You' muſt be contented with your 
hard Fare, ler your Patience overcome it:3; for the Court 
is reſolved ito have a Verdid, and that before you can 
bedifmilt. 
Jury... Weare a 3 weare agreed. 


* Nita,” The Eoutt having a reſpe&t to the health, of the Jury, ad- 
jourted tintff even hexr' orning although'it was S#nday ; which 
otherwiſe Wy would not have done. | 


The Cort inoths aterdongy the Jury * called over. 
G 15d | 
Clerk. Are you. agreed aper your Verdi ? 
1 Jary,' Yeu ; 00 
Clerk: 'Whoſhall ſpeak for you ? 
Jury. Our Fore-man. 
Clerk, Look upon the Priſoners at the Bar 3 Is#7lliavs 
Penn guilty of the Matter whereof he ſtands Indi@- 
ed? Fore-m, 


[27] 
Fore-m. William penn is guilty of ſpeaking in Gracious- 
reet, 
Mayor. Toan unlawful Aſſembly, | 
Buſhel, Nomy Lord , we give no ather Verdict than 
what we gave laſt night. 

Mayor. You are a faftious fellow, and a courſe ought 

to be taken with you. | 
" Sir. Tho, Bludworth, TI knew Buſh: would never yield. 

Buſhel. Six Thomas,l have done according to my Con- 
ſcience. 

Mayor. That. Conſcience of yours would cut my 
Throat. 

Buſbel. No my Lord, it never fhall. 

Mayor, But rather than you ſhall cut my Throat, I 
will in defence of my ſelf cut yours firſt. 

Record, He hath inſpired the Jury, he has the Spirit 
of Divination ; I will have a poſitive VerdiQ, or elſe 
you ſhall ſtarve for it. 

Pern, I will ask the Recorder one Queſtion : Do you 
allow of the Verdid& given of William Mead ? 

. Rec, [t.cannot be a: Verdict, for .that- you both were 
indicted for a Conſpiracy. and. one being found Not 
Guilty, and not the other, | it could not be # Verdict, 

- Perm, [f Not Guilty be no Verdid, then you make of 
the Jury and Magna Charta a Noſe of Wax, 


© Mead. How | Ts Not-Guilty no Verdict? 

Recor, No, it's no VerdiC in this Caſe, 

Penn, I affirm that the Conſent of a Jury is a Verdi 
in Law. And if William Mead be not guilty, it conſe- 
quently follows, That Iam clear 3 for that I could not 
conſpire alone. 


The 
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The Jury return, 


Crier. Oyes, Ec. Silence in the Court. 
Court, Call over the Jury, ' 

" Clerk, What fay you, Is William Penu guilty of the, 
Matter whereof he ſtands Indicted, in manner and form 
atorefaid,'or not guilty ? | | | 

"'Pore-m. Guilty of Gedkiogin Gratiows-Street, 

Record. What is this to the purpoſe? I ſay, 1 will have 
a Verdi; atid ſpeaking to Edward Biſhel, (aid, Tor are 
« Fadious Fellow, Twill ſet a Mark npqs 10#, and whilſt 
I have to do in the City, T will have an ege on you, 

* Mayor, Haveyou no more wit than to be led by ſuch 
a giritul Fellow as'Buſbe! 7 Were 1, of the Tvry, rather 
than-he ſhould Ttatve me, I would fit his Noſe For 
him, *” $1373 4 401N11100 #44kl =T s 

Penn, It is intolerable that my fs ſhould be thus 
menaced :* Is this according to the Fundamental Laws ? 


Nota, This is'vhe fourth time the Fury brought in this inſignifi- 
cant Verdict; viz. [7 bes they fiat Penn guilty of ſpraking-in Gra- 
ciow-Sree and how this ' anſwers the Queſtion, viz. | What ſay 
you, 1s William Penn guilty: of the Matter whereof be ſtands In- 
difted, in manner and form, or nat guilty ? ] Let the world judge 
whether this be'a' Verdi& or not. They thas often lng 
Court, made the diſpleaſure of the Court againft them ; and urely 
not without mae. 4-1 47 the hot wb 


Thes » \ &- $; 203 3 ily? man; | 
. Nota, #illiaws Pexn made ſuch a Noiſe inthe Court, that the 
Court could not hear the Jury , nor the Jury the Court, 


Record, My Lord, you muſt take a courſe with that 
ſame Fellow. 


"Mayor, Stop his mouth ; Goaler, bring Fetters, and 
ſtake him to the Ground. Note, 
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"Nets. Upon this Mr. Penu was very: lilene and, quet,, alchough 
nothing was done to him; 1 pop: 
Record, Till now I never underſtood the reaſot of the 
policy and prudence of the Spaniards, in ſuffering the 
Inquiſition amongſt them; and certainly'it will never be 
well with us till ſome thing like unto the SparylInquilt- 
tion be in Ergland, | 


Nota, The Jnry being commanded up again, the Jury refuſed. 


F ; SS TY 


The Recorder dirc@ing his Speech to the Jury, ſaid, 


' Record, Gentlemen, We ſhall not always be at this 
Trade with you 5 you will find the next Seffion of Par- 
liament, there will be a Law made, That thoſe that will 
not conform to the Law, ſhall not have the proteQion 
of the Law, | | Shaggy 

Jury. We ought not to 'be returned, having all a- 
greed, and ſet our hands to the Verdid. - STAY, 
Keeard, Your Verdi isno Verdi in Law ; you play 

uponthe Court ; I ſay you ſhall-go together, and bring 
in another Verdi, or yuu ſhall arve. IGFET TS 
| Jury. We have givep in our Verdi@, and all agreed 
tot, andif* we give in another, it wilt be a force upon 
us to ſave our lives. . 

 Nua. Theſe Men were very like to be ſtarved , when they 
had Roaſt beef, Capons, Wine and $tong-drink ſent them (as 1y 
n_—_ be proved) during the time they wete conſidering of thei 

erdift. | | 


Officer. My Lord, they will not go up. 
Nw. The Court ſpoke to the Sheriff, and he came from his 
Seat, and (aid, 


Sheriff, 
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[30] 
. Sheriff. Come Gentlemen, you muſt go up ; you ſee 
I am commanded to make you go. | 
Grier, Oges, &*c. The Court adjourns until ſeven of 
the clock next morning. 


The Conrt ſit the fifth of September, 1670. 


Clerk, Set William Penn and William Mead to the Bar : 
Are you all agreed of your Verdict ? 

Jury. Yes. | | 

Clerk, Who ſhall ſpeak for you ? 

Jary. Our Fore-man. 

Clerk. Look upon the Priſoners : What fay you 2 Is 
William, Ptgn Guilty of the Matter whereof he ſtands 
Indited in} manner and form, &«c.-or Not Guilty > 

F hn, is our Verdict in Writing,and our hands 


ſubſcribed to it. 
. Elerk,: How ſay you? Is William Penn Guilty, &c, 
or Not Guilty ? 
. 'Fore-m. Not Guilty: 
Clerk, How fay you ? Is William Mead Guilty, &c. 
or Not Guilty ? 
' ,Fore-m. Not Guilty. | 
; Clerk. Then hearken to your Verdi& ; you fay, That 
Will. Penn is not Guilty in manner and form, as he ſtands 
Indicted : You ſay that Will-Mead is not Guilty in manner 
and form as he ſtands Indited : And fo you fay all} _ 
" Jury. Yes, wedolo. . tos! 
Record. 1 am ſorry, Gentlemen, you have followed 
our own wilful Opinions, rather than the good and 
wholeſom advice which was given you z God keep my 
Life out of your hands : But for this, the Court Fines 


you Forty Marks a Man , and Impriſonment until paid. 
Penn, 


[31] 
, Penn, 1 demand wy Liberty , being freed by the 
ury. 4 
Mayor. No, you are in for your Fines. 
Penn, Fines ! for what ? 
Mayor. For Contempt of the Court. 
Penn, Task, If it be according to the Fundamental 


Laws of Englaird; That any Englihman ſhould be Fi- 
ned or Amerced , but by the judgment of his Peers or 


Jury ? 
Mayor. By the Laws of Exgland this Court hath 


power to Fine for Contempts. 


SEcr. IV. 


The Fining of that Jury that gave two contrary 
Verdi&s Tuftified, to prevent a Failer of Tu- 
ftice in London. Y 


N regard that this is a Caſe, that very much concerns 

the King and Kingdom , and isnow under the conſi- 
deration of all the Judges , [ ſhall only make four Re- 
marks upon this Caſe, and leave the determination of 
the ſame to the Honourable'Sages of our Law. 

Firſt Remark. 

As Nature abhors a Vacuum in the Univerſe, fo it is 

the Honour of our Law, that it will not ſuffer a Fazler 


of Juſtice , according to that Maxim , Ne curia Regis 
E ac 


Ns es ee ee 
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deficeret.in juſtitia Exhibenda 5 therefore, it. i>, that al- 
though our Law appoints all Trials to be by Juries,, yet 
in ſix Caſes cited by my Lord Coke, Lp. Inftit,ſe&. 102. 
fol. 74. the Trial is by Certificate only, and not by Jury. 
The firſt whereof Littleton ſpeaketh of in feGion 102, 
When a Man in time of War , is ont of the Realm. in the 
Kings Wars : As when a Lord diftreineth his Tenant, that 
holdeth of him by ſervice of a whole Knights Fee 4, and the 
Tenant pleadeth and will aver, That he was with the King 
in Scotland, &c. by ſorty days, and the Lord avers the con- 
trary; it is faid , That it ſball be Tried by the Certificate 
of the Marſhall of the Kings Hoſt, in writing under his ſcal, 
which ſhall be ſent to the Juſtices. 

The ſecond: Caſe is: In times of Peare ont of the 
Realm : As if it be alledged, in avoidance of an Outlawry, 
That the Defendant was in Priſon at Bourdeaux ; 1t ſhall 
be Tried by Certificate of the Mayor of Bourdeaux. - 

The third Caſe is : For 1/atters-within the Realm: The 
Cuſt ome of London ſhall be certified by the Mayor akd Al-- 
dermen , by the moth of the Recorder.. 

Vid. the other extraordinary Caſes at large, in 1 þart 
Inſtitutes, ſe. 102. fol. 74. Therealon is, Becau by 
Law they cannot be otherwiſe Fried." In like manner , 
Petty Jurors , that have given their Verdid contrary to- 
their Evidence, have been Fined by the Juſtices 4. jo- 
Caſes where the Law hath provided no other puniſh- 
meht, as by Attainr, ec. 5 OIL 192) 

Vid.Whartons Cale, Telverton fol. 23. Noy repoftsthe 
ſame fol. 48. and Judge Pophamr faid, there were divers. 
Preſidents to that. purpoſe, and cites divers, one by 
Juſtices in Ezre, | | | 

Wats verſ. Brains : In'an Appeal, = Banco Regis + 
Grooke !. 2. 779, | wh 4 

Via, 


| 09 _. 
Vid, Leonard, 1,9, 132. pl. 115+ & |. 3. 147. p1.196. 
Sonthwels Cafe in the Exchequer. 

More, 730. pl. 1016. Lemnois Caſe in the Court of 
Wards. 

Coke, 1. 12.23. Prices Caſe in the Star-Chamber. Theſe 
Caſes are all in Print, : 

Trin. 17. Car, 1. in Banco Regis : Wagjlaffs Caſe, This 
agrees With qur preſent Cafe in all points. 

Aich, x6. Car. I. in Fanco Regis ; Leech, and five o- 
thers, being of the Jury, at Juſtice-Hall in the 0/4 Bazly, 
thelaſt Se{lions, refuſed to find certain @x4kers Guilty, 
according to thejy Evidence; and upon that, they were 
bound to appear m the Kings Bench the firſt day of the 
next Term 3 they appeared accordingly, and the Court 
directed an Information to be brought again(t them, and 
upon that they were Fined. 

So that it plainly appears, The Fining of Jurors that 
find contrary to their Evidence, is no Ionoyatjon, but 
always practiced, and that by as learned Judges, as ever 


England bred. 
. The ſecond Remark. 

If it be objected , That in the preſent Caſe, being an 
Indictment for a Treſpaſs, an Attairt doth lie ,' and 
therefore ought to be puniſhed in Attainr. | 

Anſwer. Brooke, Title, Attaint 130 faith, Et fic 
admittitur , qd fi le Roy fuit merement Party » 
Ittaint negiſt, #/berc the King is /ole Party, Altazrt 
doth not lie, In our preſent Caſe, the Kipg is fole Party, 
and therefore by the old Law no Attaint doth lie. 


Note. Brookes was Chief- Juſtice in Hez»y the Eighths time, 
and a Reporter in Henry the Sevenths time, and theretore may 
well be preſumed to know what the Common Law was in Caſe of 
Atraints, he living when che Starutes of the 11 Henry 7. cp. 21+ 
SB 2 and 


[34] 


and the. Statute of 2 3. H, 8. cp. 3. were made, by which Statates 
in A:taiat, in Caſes betwixt party and party, the judgment was 
altered. h 


Becauſe I am not willing to make miſtakes by my cons . 
ftruftion of the Books, I will recite you the very words 
of the Year-Book, and of Brookes himſelf. 


Mich. 20. H."7. 6. pl. 16. 
A Ttaint pozt p William Tay vers Heory Tuſt, fur 

fur ſerctfit in Sill Cur leftatute de vicount p 
pzender argent De ditiſe homes encounter meſme le 
ſtatute,(Coniogesby) alledge en arreſt q7 lattaint ne- 
gilt pur ceo que Roy eſt party car Henry ſue pur luy, 
et ple Koy ; Et aury le Reco2d elt Quod reddat H.T. 
40 I. quas domino Regi & predifto Henrico debet. 
Iſſint party - Et auxy ne poit eſtre reſtoze 5s le Roy 
per Judgement icy > Mes Couient ſuer al Roy per 
peticon? p qF, &c. Fairfax; Le Roy nell party , 
Car > #. 7. diſcontinue le ſuit , ou ſoit Nonſue , 01 
releaſe, Faction eſt determine bs le Roy, Et Coment 
4 le Roy afloit le moyety recoued , vncoze cco ne 
fuit le Roy party, Nient pluis in Trfis , ou Foxcible 
Entry ou autres actions ou le Roy ada fine, in queur 
Caſes gift attaint aſſets bien-p , &c. .Et Vattaint 
fuit 86, et remaine p default des Jurozs, 


Br, Attaint. 127. Nota-dicitur  Þ Jnfozmacon 
fait p le Roy que paſs ſur iſſue trie, le Roy ne lin- - 
fos:mer nafia attaint car tinfozmer n'eſt plenerfit 
party, et quant le Defendt ad reſpond, le Attozney 
le Boy reply ple Roy, et nul plus mcntion eſt puis- 
del Jnfozmer ,.& ideo ne Tun nelauter n'afia.at- 
taint, 4 M..1. 


Attaint 
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. . Attaint. 130. Di home poxt Bill Quod redd. T.4o.. 
quas Domino,Regi & pred, 1 fepe i "Dtat, de 23 
H. 6. c. 10. et le Jury paſla vs e enbt faurerfit 
attaint giſt p le Defendtr, Car le Roy nelt merement 
party, le party poit diſcontinue ou releaſe fans 
ile Roy, nient obſtant @ le. Roy recofia le moyety, 
Et ideo Fattaint fuit Bb quod Nota. Et fic admittitur 
que (| le Roy fuit merement party Attaint ne gil, 


Fitz; Herbert, Natura breviam, Title Attaint G, The 
Writ of Attaint lieth where falſe Verdi@ is given in a Court 
of Record, againſt the Plaintiff or Defendant , or apainſs 
the Demandant or Tenant , in aP.ca, real or perſonal, ſued 
by Writ or by -Bill z if the Debt: or Dammages do exceed 
40 8. then he againſt whom the Verdil paſſed, ſhall have a 
Writ of Attaint, and the Writ ſball be ſeth 5 as is fet dowti 
there , which is between Party and Party, vid. H, - * 

Coke, |. 3. Inſftit.'ſ:@. 514- fol. 294. faith the fame: 
Attin&ta; is: « Writ that lieth where a falſe Verdi, in a 
Court of Record npon iſſue joyned betwixt Parties 6 

iven. h 
. Not. If theſe Definitions are true, an Attarnt lieth only betwixe 
Party and Party : Ergo, Notin Indictments, &c. . 


It is agreed by all ſides, That an Attairt lieth not in 
an Indictment” of Treaſon, Marder, or Felony ; 'much 
leſs inan Indictment of Treſpaſs, which, in the Eye of 
the Law, isa far leſſer Offence than them aforenamed. 

Neta., At Common-Law.no Artaint did lie in Attion of Treſ- 
paſs beforethe Stat.1 Ew. 3. cap. 6. And by the Statute 5 Ew, 7, 
cap. 7.it's Enated , © That whereas it is contained ina Statute 
© Jare made at Weſtminſier, in the frit Year of the Reign of Our 
* Soveraigu Lord the King that now is ; That Att arnes ſhall bz 


« ranted in Writs. of Treipaſs : lt is accorded and eſtablithed , 
* That 


—— ————— 


C367] | 
-& That-Writs Tick 14 ſhall he.from. henceforth granted, as well 
r 


& in” Pleas, of moved Wſthour Wrir,as by Writ before 
* Julfices of 


; > if the Dammages jadged, do'paſs 40. 


Neta. If at the Common-Law no Attaint lay in Adtions of 
Treſpaſs , furely thermo Arreivt did lic in Ingiftmcats of Treſpaſs, 


where there.is no Dammages given, 4 fortco74. 
| | Thethird Remarks 


. "7" 


It is tobe obſerved that the Common Law, as to A4t- 
taints, altered ſince the Statute of the 23. H.S. cap. 3. 
Dath not my Lord Coke, upon Littleton, lib. 3. cap. 8. 
S:&@. 514. afhirm the ſame. * And ſeeing, faith he, That 
* all Trials of Real, Perſonal, and Mixt AQions depend 
upon the Oathof Twelve men, prudent Antiquity in- 
© fliteth a ftrange and ſevere puniſhment upon them if 
© they were attainted of Perjury, 1. Qu9d amittat Libe- 
ram Legem inperpetuun. 2, 2u0d forisfaciat ommia Bona 
O:Catalla ſua, 3. nod Terre & Tenementa in manus Do» 
mini Regis capientur. 4. Quod Uxores O& Liberi extra 
domus ſuns ejicerentur, 5. Duod Domus ſua proſtremter. 
6. @uod Arbores ſug extirpentur. 7. Quod Prata fu a- 
rentur, 8, Quod Corpora ſua Carceri mancipertur. $0 
odious is this Perjury in the Eye of the Common Law. 
But fince Liithton wrote, faith Coke, © A Statute hath 
©* been made in mitigation of the Severity of the Com- 
** mon Lay, in caſe when the Petite Jury is attainted. 

And. it can never be -proved that fince that Statute, 
that ever any Attaint was «maintainable at the Common 
Law. And .I do hereby put the Opponent to prove two 
things, 

by That he produce a Caſe where an Attaint was 
brought in'caſe ofa Fa'ſe Verdi® in an Indifment' of 


1 reſpaſs, 


% 


_[3zJ 
Treſpuſ7, 'of that he edn ſhew'the Foridof) a #irzt.of 464% 
taint for that purpoſe cither- it the Reggſter, or Natura 
Brevinm, ; L 21561735] Us 
2. Let him Jtanes a'.Caſe! where ad; Aftaiut was 
#\aintaintd at CYmod-Eiw ſince that $42 ett, ©) ervs wi- 
Þj magni Apollo) | | Is + | + JH ) - F 1:1:;d T\ ; 


x 


FallantsS ki. 
71 


The fourth Remark, 


- It appears by the Proeme of the Statute made 11H. 7.. 
cap. 21. That no Attaint lay where” Jirie7 pave tatfe 
Verdicts in Londo7 : vid. the Statute, which faithz Where- 
as Perjury is much and cuitomably uſed within the City of 
London, amongst ſuch perſons as paſſer wnd be impannelled 
upon 1ſſnes joyned betwixt Party and Party in the Conrts of” 
the ſaid City, to the great Diſpleaſure of Almighty God,and 
alſo to the Difinheritance and manifold m—__ the Kings 
SubjeFs; foraſmmrh ms there 4s Fupenxel au the ſame In- 
queits perſons of little Subſtance, Diſcretion and Repntati- 
07, and alſo no Attaint, ne other ſufficient puniſhment is for 

ſuch Perjured perfons before this time purveyed and ordain- 
ed within the ſame City.. 

So that that Statute and' the Statute of the 23. H. 8. 
cap. 3, ordained Perjury of the Jury-men, to be puniſhed 
by Attaint in the Huitings Court of Co:mmon=Pleas of 
London before the Mayor and fix. Aldermen. | 

Surely if Attaint lay not in London in Actions betwixt 
Pacty:and Party before. that time,. Afttairts likewfle in 
Indifments could not lie. And this will be "taken for 
granted by all men, unieſs our Opponents can otherwiſe 
make it appear, by one or more Preſidents, Fhat an Ar- 
tuint was + mr in Banco Regn, or in Communi Banco at. 


Weſtminſter (in.which Courts only Attaints by the Com-- 
1984 


"> HONOR ; 
rafgle V in 4 an 
and Sheriffs... Bow my | 
four Remarks I conclude nothi , but leave the Deter- _ 
mination" 'of this important | to the Honourable 
Sages of our. Law 3. wn rp. Tha lots io all os. 
ther Buſineſſes of Concernment, that the, Great 


Judge of Heaven and Earth) would gu ide oy direct 
them, 


wr-Law are 
before the Mayor, Aldi 


Pap 2. lin, 6. for (ub, read' ſaboert, p. 10, r. Sir, Fobw Robiwſen Knight 


